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1.0 Introduction  

1.1 This Statement of Common Ground (SoCG) has been prepared between Oxford City Council and 

the Environment Agency for the Oxford Local Plan 2040. This SoCG reflects and confirms the current 

position on matters agreed by both parties with regard to the Duty to Cooperate. 

1.2 Oxford City Council is producing a new Local Plan covering the period to 2040. The SoCG reflects 

the latest position agreed by the parties and is provided without prejudice to other matters that the 

parties may wish to raise.  The area covered by this Statement is Oxford, which is the area covered by 

the Local Plan. Where matters arise that are cross-boundary, the Council is also working with its 

neighbouring local authorities and other SoCGs have been prepared on cross boundary matters. 

2.0 Background and Duty to Cooperate 

2.1  The Environment Agency is a non-departmental public body responsible for a number of areas 

including water quality and resources, conservation and ecology, and managing the risk of flooding from 

main rivers, reservoirs, estuaries and the sea. The Environment Agency is not responsible for surface 

water and ground water flood risks, these being the responsibilities of the Lead Local Flood Authority 

(Oxfordshire County Council). They are key stakeholders and statutory consultees for the Council to 

work with as part of its Duty to Cooperate on the new Local Plan 2040. 

2.2 Oxford City Council and the Environment Agency have been engaging closely together 

throughout the process of developing the Local Plan 2040. The Environment Agency have provided 

feedback at each of the key stages of Local Plan consultation process, including the Issues and Options 

consultation (2021), Preferred Options consultation (2022), Proposed-Submission Draft Local Plan 

Regulation 19 consultation (2023). The relevant consultation summary reports detail summaries of this 

feedback. Officers have also engaged with each other at key points outside of the formal consultation 

cycle via virtual meetings in order to discuss the shaping of policies, the drafting of supporting evidence, 

and to collaborate and seek to resolve areas of disagreement wherever possible. 

2.3 The Proposed-Submission Draft Local Plan Regulation 19 consultation saw Oxford City Council 

publish its full Local Plan and supporting evidence base which it proposed to submit for examination to 

Central Government in early 2024. As per the relevant legislation/regulations, this version of the Local 

Plan was one that the City Council considered to be ‘sound’ for adoption, meeting the specific 

requirements for soundness as are outlined in the National Planning Policy Framework. Following the 

consultation, the Environment Agency identified a number of areas of concern in relation to the draft 

policies and supporting evidence underpinning them which they considered did not meet the tests of 

soundness for adoption without additional modification. 

2.4 Subsequent to the closing of the consultation on the 5th January 2024, Oxford City Council and 

the Environment Agency have been engaging together on the comments and issues which they have 



identified with the Local Plan and supporting evidence. This further engagement between the two 

parties has included two direct meetings to discuss the identified issues (taking place 19th January 2024 

and 19th February 2024) supported by engagement via email/phone, as well as additional engagement 

through joint working with the Council and Thames Water on issues relating to water quality and 

wastewater infrastructure as part of a separate joint statement of common ground. The aim of this 

collaboration has been to identify means of resolving identified issues, either through modifications to 

the Local Plan itself or to the evidence base in order to address the Environment Agency’s concerns, and 

ultimately result in a Local Plan submission that could be supported by them without objection.    

3.0 Strategic matters 

3.1 There were a number of overarching strategic issues which the Environment Agency have 

identified through the Proposed-Submission Draft Local Plan Regulation 19 consultation. Reference 

should be made to their original submissions for full details, although these are also summarised as part 

of the appendices to this statement. The appendices document all of the specific issues and the 

Council’s responses to these comments (Appendix A covers strategic policies, Appendix B covers site 

allocations policies, Appendix C covers evidence base, Appendix D includes remaining unresolved 

concerns from the Environment Agency), however, a number of key issues were highlighted which are 

discussed below. 

Policy G7 - Approach to flood risk and Local Plan 2040 

3.2  The Council has proposed to continue its previously agreed approach of diverting from national 

policy to allow for the careful redevelopment of existing brownfield sites within areas of flood zone 3B, 

only where development can be demonstrated to be made safe in relation to flood risk for occupants on 

and off-site, and where it would secure reduction in flood risk through careful design. This policy was 

previously agreed with the Environment Agency and adopted into the Local Plan 2036 in recognition of 

the significant areas of historically developed land already present within areas of high flood risk that 

could otherwise be left to stagnate under national policy approach, without securing the substantial 

flood mitigation benefits that new development can often provide. Having reviewed the Local Plan 2040 

consultation, the Environment Agency have raised concerns with maintaining this approach for LP2040 

because of the potential for this policy resulting in more vulnerable uses to be brought into Flood Zone 

3b as well as risks of intensification. 

3.3 The Council acknowledges the Environment Agency’s concerns and has reiterated that the 

intention of this policy is about securing long-term sustainability benefits, both in terms of regeneration 

of historic brownfield land and also securing flood risk reduction on high-risk sites that were historically 

built out without such measures in place (and that would otherwise be subject to increasing risk in 

future without action due to the impacts of climate change). The parties have come together to discuss 

the specific concerns and the Environment Agency’s proposed amendment to policy G7 which would 

seek to incorporate additional criteria into the policy. The parties agree that the intention of the policy is 

not to allow existing uses to be turned into more vulnerable uses (e.g. offices to residential) and that a 

modification should be proposed to the policy to be more explicit on this. However, an allowance for 

intensification is necessary and pragmatic to the local circumstances of the city to enable these sites to 

come forward and make best use of the land—as long as any such proposals meet the strong caveats in 



relation to Flood Risk Assessments and addressing safety (including access/egress) which are already 

built into the policy. Upon further discussion, the parties have come to agree that this second point is 

acceptable where wording is also incorporated into the modification to the policy that clearly states that 

the number of dwellings within Flood Zone 3b shall not increase.  

3.4 The table in Appendix A specifically sets out the agreed amendment to policy G7 which has been 

agreed to overcome the Environment Agency’s concerns. It also sets out other modifications agreed for 

the policy which address other points of feedback in relation to the operation of policy G7. 

Omissions within Local Plan policies – OFAS and Water Quality 

3.5 There were a couple of topics which the Environment Agency flagged as being considered to be 

missing from the Local Plan policy framework which have also been discussed between the two parties. 

The first is in relation to the Oxford Flood Alleviation Scheme (OFAS), which the Environment Agency felt 

should be more explicitly acknowledged either through its own bespoke policy, or as part of policy G7.  

3.6 The City Council, as a key partner in the delivery of the project, acknowledges that the OFAS is 

an important strategic project which will deliver substantial flood relief benefits to the city in future and 

that the long-term delivery of the scheme should not be prejudiced by new development. National 

policy requires the protection of land ear-marked for flood relief measures and the Local Plan process 

can help ensure these protections are explicit to applicants where necessary. The Council asserts that, 

whilst the OFAS is well advanced in securing the required land (e.g. through Compulsory Purchase 

Order) and the requisite planning application with county which is expected to be determined in the 

coming months, at the time of Local Plan submission, there is still the potential for changes or 

amendments to the scheme. The Council therefore considers that an element of uncertainty in the final 

outcome of the project necessitates some flexibility in how the Local Plan addresses the scheme in order 

to ensure the policy framework is future-proofed (e.g. to changes in boundaries of the scheme).  

3.7 The Council has proposed that the modification to G7 (as detailed in Appendix A), which 

incorporates additional FRA criteria for protection for delivery of future flood relief measures, will help 

to ensure that the applications that come forward which could have an impact on delivery of future 

flood relief measures (not only OFAS) will consider impacts appropriately where relevant in line with 

national policy. It considers that this, in combination with the proposed modification to supporting text 

to policy G7, which more explicitly highlights the importance of the OFAS to addressing flood risk in the 

city, will make considerations of the future delivery of the scheme more explicit to applicants. 

Furthermore, the Council has set out explicitly in the additional supporting text that the finer detail of 

the OFAS scheme, including finalised boundaries once permitted through the planning application 

process, will be reflected in a Technical Advice Note which will make these clear to applicants. The 

Council consider this to be the most pragmatic approach to ensuring OFAS considerations are addressed 

through the planning process in the city in the context of the remaining confirmation of the scheme’s 

delivery still being finalised over the coming year. 

3.8 The Environment Agency do not agree with this position and consider that the approval of the 

scheme through both Compulsory Purchase Order and planning application processes will be known 

before the Examination Hearings. They assert that the OFAS is exactly the type of scheme para 167 of 

NPPF should be used for and therefore consider that it needs to be more explicitly acknowledged in the 

Local Plan including through Policy G7 (or a standalone policy) and on a policy map. This matter remains 



an unresolved area of disagreement which the two parties will continue to discuss in order to seek to 

resolve before the examination. 

3.9 The other omission of concern for the Environment Agency is that of water quality and a lack of 

bespoke policy on this topic. Both parties agree that water quality is a significant issue for the future 

sustainability of the city and this needs to be considered appropriately in new development. The Council 

has taken a holistic approach to addressing water quality throughout multiple policies of the Local Plan 

as it has in the existing Local Plan, for example, requiring water use limits and water efficiency measures 

as part of resilient design and construction in policy G9; setting out considerations for protecting 

sensitive ecological sites from water flow and water quality impacts via policy G6; and more broadly 

ensuring development addressing water quality impacts in the construction/operation stages through 

policy R7. Whilst the parties agree that all of the key issues in relation to water quality are addressed 

across the policy framework, the Environment Agency considered that a bespoke policy would make 

requirements clearer to applicants and give the issue prominence as a strategic priority in the Local Plan. 

3.10 The City Council acknowledges the Environment Agency’s concerns about ensuring clarity to 

applicants and the parties agree that the Local Plan would benefit from some additional wording within 

the supporting text, including revisions of the existing text to help more clearly signpost water quality 

considerations in the relevant policies of the Local Plan to applicants, and this will be a proposed 

modification to the Local Plan (as documented in Appendix A also). As part of this additional wording, 

the Council will also more clearly highlight the findings from the Water Cycle Study work which flag the 

particular local contextual issues of water quality concerns in the city. The parties agree that these 

modifications will help to better ensure the Local Plan is clear on the strategic issues of water quality in 

the city; that applicants are aware of the concerns about water quality when proposing development; 

and that applicants and decision-makers are clearer on the various requirements to address water issues 

set out across the Local Plan policies. 

3.11 Additionally, linked with this topic are concerns in relation to water quality and wastewater 

infrastructure capacity to accommodate future growth in Oxford. The Council is working jointly with the 

Environment Agency and Thames Water to resolve ongoing concerns in relation to infrastructure 

provision and this is documented in the separate Statement of Common Ground on Water Quality. 

 

Other feedback 

3.12 The Environment Agency have made a range of other comments on strategic policies as well as 

site allocations policies in the Local Plan as part of their Reg 19 feedback. Comments on the site 

allocations range from additional cross references needed to existing strategic policies to make 

requirements clearer to applicants; to additional guidance needed on specific issues of flood risk for the 

limited number of sites that are partially or wholly within flood risk areas. These comments are 

documented in Appendix A (Strategic policies) and Appendix B (Site Allocations).  

3.13 Wherever possible, the City Council has sought to agree to changes where they are helpful and 

have proposed for them to be implemented via modifications to the Local Plan. The appendices set out 

where the Council has proposed modifications to policy wording. The appendices also document where 

the Council proposes no change and sets out why.  



3.14 The Council has also sought additional evidence to strengthen its Strategic Flood Risk 

Assessment which it will publish as an addendum to be submitted as part of the examination evidence 

base library. In part, this addendum seeks to clarify a number of queries raised by the Environment 

Agency through its consultation feedback which are not otherwise addressed in responses on specific 

allocations (Appendix C documents the evidence base comments in detail), it also includes an additional 

level 2 site assessment for the Cowley Marsh Depot site. Whilst the additional site was only minimally 

within flood risk, there were concerns over safe access to the site as the access was within a flood zone. 

The level 2 assessment thus helps to investigate issues of access and better inform the allocation. Whilst 

the Environment Agency welcome that additional flood risk evidence is to be provided, they have not 

had sight of the SFRA addendum and therefore are not able to provide comment on it at this stage. 

 

4.0 Unresolved matters 

4.1 As documented in paras 3.7 and 3.8, the two parties have not been able to come to common 

ground on the approach of the Local Plan in relation to the safeguarding of the OFAS. Whilst the City 

Council considers that its proposed modifications to the Local Plan are a pragmatic means of addressing 

the Environment Agency’s concerns, the Environment Agency consider that more explicit text is needed. 

4.2 The Environment Agency has also provided additional comments in response to the Council’s 

proposed modifications in response to their Reg 19 feedback (as detailed in Appendices A, B, and C).  The 

Environment Agency have raised concerns that for some site allocations there may not be enough space 

for the proposed built development without increasing flood risk. In addition, the Environment Agency 

have also raised that some proposed access and egress routes would cross areas that have a flood 

hazard rating of ‘danger for some’ or ‘danger for most’. These remaining concerns/queries, which are 

principally in relation to the level of detail on flood risk set out within the site allocations policies, are set 

out in Appendix D and have not been resolved at this time. 

4.3 In addition, the Environment Agency has not been able to review the additional SFRA addendum 

work and are unable to confirm that there concerns in relation to that evidence have been resolved at 

this time. 

 

5.0 Concluding remarks/areas of agreement 

5.1 Oxford City Council and the Environment Agency have worked closely together throughout the 

Local Plan preparation process and the subsequent discussions between January and March 2024. The 

discussions have been productive and the City Council is appreciative of the comprehensive and 

constructive feedback. This Statement of Common Ground and the accompanying Appendices set out 

the changes that the two parties have agreed to in order to overcome the majority of issues the 

Environment Agency has identified. It also identifies through section 4 the areas that remain unresolved 

at time of submission of the Local Plan for examination. 

5.2 Whilst this additional work and engagement between the two parties has allowed us to find 

common ground on most issues, both parties will continue to work together on the unresolved issues 













































































   

 

   

 

accordance with G7, the footprint of the buildings in Flood Zone 3b 
would not be increased and we are proposing amendments to G7 
that will not allow a change of use to a higher vulnerability 
category within Flood Zone 3b. As with other allocations, we 
propose to add cross reference to G7 and will amend the second 
sentence of the first paragraph of the "Open space, nature and 
flood risk" section of the policy as follows: 
 
A 10-metre buffer to the watercourse should be maintained or re-
instated where possible. In accordance with Policy G7 Pplanning 
applications must be accompanied by a site-specific flood risk 
assessment and development should incorporate any mitigation 
measures. 
 
In relation to climate change allowances. The SFRA level 2 for the 

site sets out an assessment with a 100 year design flood and 26% 

and 84% allowance. We have included maps in a separate 

document as part of this response to show the condition under a 

41% allowance. With 41% central higher allowance, there are 

some additional areas of hazard, compared to the 26% scenario, 

and flood risk is not as extensive as the 84% extreme. In the 

context of the site at present as set out above, the various policy 

requirements we have set out (including the G7 reference) are still 

pertinent under the 41% scenario and do not readily suggest any 

change to the approach we have taken. A site-specific FRA will 

also, of course, have to consider the impacts of climate change 

specifically in relation to any proposal that comes forward. 

The policy already refers to the requirement for a buffer along the 

watercourse. Impacts on water quality will need to be mitigated in 

line with policy R7 without need for cross reference. As such we 

propose no further amend in this regard. 

 
On OFAS point, we will add wording to the end of supporting text 

para 8.395 as follows: In addition, this site is adjacent to the 

proposed site of the Oxford Flood Alleviation Scheme (OFAS) 

therefore the design of proposals should have consideration for 

any impacts on the delivery of this scheme in line with policy G7. 





   

 

   

 

under a 41% allowance. With 41% central higher allowance, there 

are some additional areas of hazard on west and eastern sides 

with central portion of site remaining outside of flood risk, 

compared to the 26% scenario, but the risk is not as extensive as 

the 84% extreme. As with SPCW7, the context and policy 

requirements we have set out above (including the G7 reference) 

are still pertinent under the 41% scenario and do not readily 

suggest any change to the approach we have taken. A site-specific 

FRA will also, of course, have to consider the impacts of climate 

change specifically in relation to any proposal that comes forward. 

The policy already refers to the requirement for a buffer along the 

watercourse. Impacts on water quality will need to be mitigated in 

line with policy R7 without need for cross reference. As such we 

propose no further amend in this regard. 

 
We will amend the wording in relation to OFAS, and for 

consistency will relocate this to the supporting text of the policy to 

align with the modifications to other policies you have flagged. 

Text to be relocated to end of para 8.400 and incorporate amend 

as follows: 

This site is adjacent to the proposed site of the Oxford Flood 

Alleviation Scheme (OFAS) therefore any future master planning of 

these sites should have consideration about the potential impact 

from the OFAS for any impacts on the delivery of this scheme in 

line with policy G7. 

 

 















   

 

   

 

Appendix D - Environment Agency unresolved concerns 

Policies SPS2, SPS3, SPS5, SPS11, SPS13, SPS18, SPCW3, SPCW5 and SPCW6 
We support adding references to policy G7. However, we are concerned with the inconsistency across all site allocation policies.  
For SPS2 it does include reference to the sequential approach and finished floor levels but it doesn’t include references to losses of 
floodplain storage and compensation, and appropriate uses in Flood Zone 3b. 
These are all key considerations. 
  
Policy SPS8 
We thank you for confirming that there is no requirement for delivering more than 30 dwellings. Our main concerns for this site is 
floodplain storage and access. These should be clearly stated in the policy to make sure developers are aware of these requirements. 
  
Policy SPS10 
On the understanding that the planning permission has been granted and that works have already started, we are satisfied that the 
exception test is not required at this stage. This is because the exception test would have been passed at the planning application 
stage. 
  
Policy SPS15 
The site is at flood risk so a site assessment is required in your Level 2 SFRA. This is to demonstrate that site is justified and 
effective. 
  
Policy SPE2 
The site is at flood risk so a site assessment is required in your Level 2 SFRA. This is to demonstrate that the site is justified and 
effective. We welcome the information provided. This can be included in the Level 2 SFRA. 
  
Policy SPCW4 
We are concerned that there may not be enough space for the prosed new dwellings and a community centre without increasing flood 
risk. Most of the site appears to be in 1% AEP + 41%CC extent. An assessment should be provided that demonstrates there are 
sufficient space to build these buildings in line with policy G7. Whilst there is low hazard for most of the site there are areas of danger 
for some in the access route. We leave this to your emergency planners to determine if this is appropriate. 
  
SPCW7 
There is a hazard rating of danger for most along the access route. We leave this to your emergency planners to determine if this is 
appropriate. Thank you for sending the 41% CC. It is still not clear if the development can be achieved in the current footprint size. 
Can you confirm please. 



   

 

   

 

  
SPCW8 
Thank you for sending the 41% CC map that shows there is limited space outside the floodplain. Our main concern for this site is 
floodplain storage. This should be clearly stated in the policy to make sure developers are aware. There is a hazard rating of danger 
for most along the access route. We leave this to your emergency planners to determine if this is appropriate. 
 
Policy Omission – Standalone policy for the Oxford flood Alleviation Scheme (OFAS) 
OFAS is in an advanced stage with regard to planning application and compulsory purchase order (CPO), with decisions to be made 
on these during the next few months. NPPF paragraph 167 is clear that safeguarding land for flood risk management schemes current 
and future should be included in Local plans. The outline of the scheme area should therefore be included on any accompanying 
Policy map so that the safeguarded area is clearly known, and this must be linked to either a standalone policy or an addition to an 
existing policy. 

 




